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*     *     *     *     * 
 
 
 Defendant Kentucky State Treasurer Jonathan Miller (the “Treasurer”), in his official 

capacity as a board member of the Commonwealth Postsecondary Education Prepaid Tuition 

Trust Fund (“KAPT”), hereby submits a response to the Finance and Administration Cabinet’s 

Motion for Summary Judgment.   The Treasurer has previously substituted counsel, as evidenced 

by the Notice of Substitution of Counsel filed in this action, in order to depart from the recently 

adopted position of the KAPT board, which now takes a neutral position with respect to this 

litigation.  

 The Treasurer’s position is aligned with that of the Attorney General as outlined in the 

Attorney General’s Motion for Summary Judgment, filed on October 3, 2003, and the Attorney 

General’s Response to the Finance and Administration Cabinet’s Motion for Summary 

Judgment, filed on October 14, 2005.   Accordingly, the Treasurer hereby adopts and 

incorporates by reference these documents as his position on the constitutionality of the 2005 



Budget Bill with respect to its repeal of KRS § 393.014 and the budget’s bills mandate that the 

KAPT Board return $13.7 million that it procured from the abandoned property fund, pursuant to 

power granted it under KRS § 164A.701 and KRS § 393.014. 

      Respectfully submitted, 
 
 
        
      David J. Hale 
      Courtney L. Rice 
      REED WEITKAMP SCHELL & VICE PLLC 
      500 West Jefferson Street, Suite 2400 
      Louisville, Kentucky 40202-2812 
      Telephone:  (502) 589-1000 
      Facsimile (502) 562-2200 
 

Counsel for State Treasurer Jonathan Miller in his 
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Directors of the Commonwealth Postsecondary 
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